











except a privileged person,” then the communication will be protected from
disclosure. Restatement (Third) of the Law Governing Lawyers § 71, at 543
(2000).
Professional Fire Fighters of New Hampshire v. Local Government Center, 163 N.H. 613, 614-

15 (2012).

As stated by the Court, when considering a claim of confidentiality under privilege, there
is no balancing test — the privilege belongs to the client and is held or waived at the client’s
decision. In this case, the communication was, even in its redacted form, disclosed only to
privileged persons at the Commission Staff and the OCA as persons reasonably necessary to
receive it to further the provision of legal services relating to the underlying settlement. In
making even that limited disclosure, Eversource reasonably believed such communication would
not be shared further beyond those privileged persons as evidenced by the clz;im of
confidentiality made by Eversource at the time the redacted document was provided. As made
clear by the Court, given the nature of this document, Eversource has a privilege to refuse to
disclose, and to prevent others from disclosing, such information, and such documents are
exempt from the disclosure requirements of RSA 91-A:5. Therefore, the document, in any form,

is exempt from disclosure under RSA 91-A:5, and should be protected from public disclosure.

WHEREFORE, Eversource respectfully requests that the Commission:

A. Grant this Motion and issue an appropriate protective order; and
B. Order such further relief as may be just and reasonable.



Respectfully submitted,

Public Service Company of New Hampshire d/b/a
Eversource Energy
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